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1"13&016_ Kalakshetra.in Mail - Justification for the new items - reg

\.] M e I E Works kalakshetra <works@kalakshetra.in>

& Tenraeelin
b Lgle

Justification for the new items - reg

Works kalakshetra <works@kalakshetra.in> 13 January 2016 at 18:56
To: Benny Kuriakose <bennykuriakose@gmail.com>, Benny Kuriakose <benny@bennykuriakose.com>, Director
Kalakshetra <director@kalakshetra.in>

Cc: CAO Kalakshetra <cao@kalakshetra.in>, AO Kalakshetra <ao@kalakshetra.in>

As per the instructions given by Director, i am sending the details of new items executed by M/s.CARD in
the part A works Koothambalam, as attachment for your kind perusal and justification for the items and rate
and comments on same please

Thanks & Regards,

V.Srinivasan
Kalakshetra Foundation

New items executed by CARD .xlIsx
= 30K

https://mail.google.com/mail/w/0/?ui=2&ik=00d72e4027 &view=pt&search=sent&msg= 1523b2aba8b12e72&sim|=1523b2aba8h12e72 1M
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" i%alakshetra Foundation - Central Office

Chennai Engineers - Mobilization Advance Ledger Account : 1-Apr-2010 to 12-Jan-2016 Page?
Date Particulars Vch Type  Vch No. Debit Credit
Brought Forward 18,77,152.00 6,53,029.00

18,77,152.00 6,63,029.00
Dr Closing Balance 12,24,123.00
~ 18,77,152.00  18,77,152.00

Q

K\DW@ ot ﬁ!\/&n 32,00, o0 —
Deducred o4y 1€,77152 —

) RBaane aven\able mé _
Ave deduckhon — L



(2

Kalakshetra Foundation - Central Office

Kalakshetra Road (o) Y,,.
Tiruvanmiyur L 120 \n 22
Chennai c h&ém w_-f_é‘_’f_——-

Chennai Engineers - Mobilization Advance , ] DO\ . ‘ Voo
Ledger Account %‘ { \:f;;,l I b Q;ﬁ,‘,. e
il

W ot
e

s S

1-Apr-2010 to 12-Jan-2016

R e Page 1
Date Particulars Vch Type  Vch No. Debit Credit

30-7-2010 Cr Canara Bank 264910101719 Plan Alc BP-Plan BP-B-91 30,72,000.00
Ch. No. :341805/30.7.2010 paid fo M/s.
Chennai Engineers towards Koothambalam
-Additional, Alterations & Civil Work
Advance payment Ist & part Bill.

Cr Cash Balance - Plan CP-Plan CP-B-52 1,28,000.00
being amount paid to M/s. Chennai
Engineers towards Koothambalam
-Additional Alteration & Civil Work.

25-2-2011 Dr Cash Balance - Plan CR-Plan CR-B-141 2,52,160.00
being amount adjusted & deducted from M/s
Chennai Engineers.

31-3-2011 Dr Cash Balance - Plan CR-Plan CR-B-184 7,87,500.00
Payment adjusted from mobilization advance
paid to chennai engineers for addition,
alteration of civil work - kooothambalam -
payment made on 15.09.2010

Dr Cash Balance - Plan CR-Plan CR-B-186 1,86,260.00
Amount adjusted from mobilization advance
paid to chennai engineers for payment made
on 18.01.2011 towards payment for addition,
alteration of civil work koothambalam

Dr Cash Balance - Plan CR-Plan CR-B-188 96,928.00
amount adjusted from mobilization advance
paid to chennai engineers from payment
made on 31.03.2011 towards addition,
alteration of civil work at koothambalam

32,00,000.00 13,22,848.00

Dr Closing Balance 18,77,152.00
~32,00,000.00  32,00,000.00

1-9-2011 Cr Opening Balance 18,77,152.00
15-9-2011 Dr Cash Balance - Plan CR-Plan CR-B-52 1,50,000.00

Being amount recovered from M/s Chennai
Engineers towards TDS,VAT, Retention and
Mobilisation advance

26-12-2011 Dr Cash Balance - Plan CR-Plan CR-B-101 2.,87,600.00
being amount received towards TDS, Sales
Tax, Retention Amount & Moblisation
Advance.

1-2-2012 Dr Cash Balance - Plan CR-Plan CR-B-114 1,37,178.00
Being TDS,ST,Retn, Mobilisation and
Material advance recd from M/s Chennai
Engineers (2) Rs. 3050/~ received towards
TDS from Sri J.Ra. Jayakumar

31-3-2012 Dr Chennai Engineers Journal Jv83 78,251.00
Being the Mobilization advance adjusted
against fourth and part payment dated 26.
05.2011

Carried Over 18,77,152.00 6,53,029.00

continued ..



Kalakshetra Foundation - Central Office
Kalakshetra Road
Tiruvanmiyur
Chennai

Retn Chennai Engineers - Car Parking Work
Ledger Account

1-Apr-2009 to 12-Jan-2016

- ] ) ) Page 1
Date Particulars - Vch Type  Vch No. Debit Credit
3-2-2011 Dr Cash Balance - Plan CR-Plan CR-B-132 20,824.00 v’
Being amount recd from M/s Chennai
Engineers
25-2-2011 Dr Cash Balance - Plan CR-Plan CR-B-142 10,043.00
Being TDS, Sales Tax and Retn amount
recovered from M/s Chennai Engineers in ¢
/w Parking bay and utility area at western
side of Koothamblam - 2nd and final bill
payment
30,867.00
Cr Closing Balance 30,867.00
_ 30,867.00  30,867.00
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Kalakshetra Foundation - Central Office
Kalakshetra Road
Tiruvanmiyur
Chennai

EMD-Theatre-Civil Work
Ledger Account

1-Apr-2010 to 12-Jan-2016

——— S e i . R ] Page 1
Date Particulars Vch Type  Vch No. Debit Credit
29-4-2010 Dr Canara Bank 264910101719 Plan Alc BR - Plan BR-B-1 50,000.00

Ch. No. :018580/28.04.2010 towards EMD
received for Renovation and Reconstn of
KOOTHAMBALAM vide Rt No:31

26-5-2010 Cr Canara Bank 264910101719 Plan Alc BP-Plan BP-B-21 50,000.00
Ch. No. :018580/14.4.2010 recd from
Chennai Engineers now reversed

18-6-2010 Dr Canara Bank 264910101719 Plan Alc BR - Plan BR-B-7 50,000.00
Being amount recd from Chennai Engineers
towardsEMD for Renovation and Reconstn
of Koothambalam vide Bank of India BPO
No:584418/24.05.2010

7-8-2010 Dr Bank Balance 443596609 (90003) A/c Non-Plan BR-Non-Plan  BR-A-34 50,000.00
Being amount recd from Chennai Engineers
(Plan Fund wrongly credited in Non plan
fund on 18.6.2010 now accounted)

17-3-2011 Cr Canara Bank 264910101719 Plan Alc BP-Plan  BP-B-377 50,000.00
Being amount wrongly two times now
rectified
1,00,000.00 1,50,000.00
Cr Closing Balance 50,000.00
_1,50,000.00  1,50,000.00

v % Go, om}//-——
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Kalakshetra Foundation - Central Office
Kalakshetra Road
Tiruvanmiyur
Chennai

Retn - Chennai Engineers - Security Deposit
Ledger Account

1-Apr-2010 to 12-Jan-2016

Date Particulars Vch Type VchNo.  Debit

15-7-2010 Dr Canara Bank 264910101719 Plan Alc BR-Plan BR-B-10
Being Security deposit recd from M/s
Chennai Engineers for Koothambalam work
vide Bank of Baroda BPO No:584869/07.07.
2010

Cr Closing Balance R
~5,00,000.00

SECOQ} 194 DEPosiT - 2 9,00, 000/ _

Page 1
Credit

5,00,000.00

5.00,000.00

~5,00,000.00



‘ialakshetra Foundation - Central Office
Retn Chennai Engineers Ledger Account : 1-Apr-2010 to 12-Jan-2016

" Date

6-12-2011

26-12-2011

1-2-2012

1-3-2012

1-4-2012

26-4-2012

Dr

Dr

Dr

Dr

Cr

Dr
Dr

Cr

Particulars
Brought Forward

Cash Balance - Plan

being amount received towards TDS, Sales
Tax, & Retention amount in r/o. M/s.
Chennai Engineers (Nontendered items).

Cash Balance - Plan

being amount received towards TDS, Sales
Tax, Retention Amount & Moblisation
Advance.

Cash Balance - Plan

Being TDS,ST,Retn, Mobilisation and
Material advance recd from M/s Chennai
Engineers (2) Rs. 3050/~ received towards
TDS from Sri J.Ra. Jayakumar

Cash Balance - Plan

being amount received from M/s. Chennai
Engineers towards TDS, Sales Tax, &
retention amount for 8th & part bill.

Closing Balance

Opening Balance

Cash Balance - Plan
being amount received towards TDS, Sales

Tax, & Retention amount from M/s. Chennai

Engineers.

Closing Balance

e e SSEESEE——

e S

Vch Type VchNo.

CR-Plan

CR-Plan

CR-Plan

CR-Plan

CR-Plan

P TOE—

)
POVE 2

R zention A

—

CR-B-90

CR-B-101

CR-B-114

CR-B-128

CR-B-9

TR
i R A S A A 5555

®

Page 2
Debit Credit

10,53,982.00

8,662.00
59,816.00

48.891.00

21,773.00

11,93,024.00
11,93,024.00

. 11,93,024.00  11,93,024.00

11,93,024.00
1,976.00

11,95,000.00
11,95,000.00

11,95,000.00 _ 11,95,000.00



Kalakshetra Foundation - Central Office

C\WILwWoRK,

Kalakshetra Road
Tiruvanmiyur
Chennai

Retn Chennai Engineers
Ledger Account

1-Apr-2010 to 12-Jan-2016

RETENTION G

™

AT

~ Date
15-9-2010

4-11-2010

8-11-2010

18-1-2011

5-2-2011

25-2-2011

31-3-2011

1-5-2011

26-5-2011

16-9-2011

29-9-2011

28-10-2011

Dr

Dr

Dr

Dr

Dr

Dr

Dr

Dr

Cr

Dr
Dr

Dr

Dr

Dr

Particulars

Cash Balance - Plan
Being Retention amount, TDS and Sales
Tax recovered from M/s Chennai Engineers

Cash Balance - Plan
Being retention amount and TDS and Sales
Tax recd from M/s Chennai Engineers

Cash Balance - Plan

Being amount recd towards TDS, Sales Tax
& Retention Amount in r/o M/s Chennai
Engineers

Cash Balance - Plan
Being TDS, Sales Tax and Reterition
amount recd from M/s Chennai Engineers

Cash Balance - Plan

Being amount recovered towards TDS,ST
and Retention amount from M/s Chennai
Engineers

Cash Balance - Plan
being amount adjusted & deducted from M/s
Chennai Engineers.

Cash Balance - Plan
Being TDS, ST and Retention recd from M/s
Chennai Engineers

Cash Balance - Plan

being amount received from M/s. Cheenai
Engineers towards TDS, Sales Tax, &
Retention amount .

Closing Balance

Opening Balance

Cash Balance - Plan

being amount received towards TDS, Sales
Tax, Retention amount made from M/s.
Chennai Engineers.

Cash Balance - Plan

Being amount recovered from M/s Chennai
Engineers towards TDS, VAT, Retention and
Mobilisation advance

Cash Balance - Plan

Being recoveries made from Chennai
Engineers towards TDS, Sales Tax and
refention amount

Cash Balance - Plan

being amount received from M/s. Chennai
Engineers towards TDS, Sales Tax, &
Retention amount.

Carried Over

Vch Type
CR-Plan

CR-Plan

CR-Plan

CR-Plan

CR-Plan

CR-Plan

CR-Plan

CR-Plan

CR-Plan

CR-Plan

CR-Plan

CR-Plan

Vch No.
CR-B-51

CR-B-94

CR-B-96

CR-B-122

CR-B-133

CR-B-141

CR-B-173

CR-B-175

CR-B-14

CR-B-52

CR-B-58

CR-B-72

Debit

7,69,466.00

_ 7,69,466.00

®

~ Page 1
Credit

2,563,296.00

89,094.00

1,15,249.00

82,055.00

46,635.00

1,10,856.00

33,922.00

38,359.00

7,69,466.00

7,69,466.00
7,69,466.00
63,205.00

1,04,220.00

69,993.00

47.098.00

10,53,982.00

continued ...



CHENNAI ENGINEERS
Engineers &Contractors

payment pending and loss and damages due to non progress of work from April 2012

due .

Sino Description Amount

1 Payments

a Teak wood difference cost (as per certified RA. 11,16,168.00
bill 10) .

b Retentions pending for various work done at 12,74,056.00
Kalakshetra foundation

¢ Security deposit 5,50,000.00

d Non tender after bill 10 and part (ref. letter 6 th 1,40,199.00
nov.2013) '

2 Idealing charges for men, materials and
machineries

a Supervisor salary and during for six months 2,40,000.00
from the date of 10" bill

b Idealing charges for Burma Teak Wood and tiles 11.88,000.00
and machineries(worth of Rs 18,00000.00)

3 Nominal bank interest for payments  (app 21,91,479.00
Rs 33,20,423.00 (ie) for Sino 1-a to d and Si no
2-a)

o Deduct advance payment with us (-)11,31,000.00
Total balance payable X$55,08,902.00

We request your assess the above statement and clear the same. We also wish to state
that we are ready to carry out the further work new quotations, provided the entire
balance payment which is due should be paid to us

We therefore we request you to settle the balance of amount, Rs.55,68,902/-
to us and also allow us to remove our materials and machineries in case of you not in
claimed to proceed with our agreement, within a week from the date of receipt this
letter for any further delay in this respect, you alone will be held responsible for cost

and consequence. Kindly avoid and unpleasantness.

ennai Engineers

er selvam




CHENNAI ENGINEERS
Engineers &Contractors

tendered items, Additions, Alterations and Civil works and Roof Anutone insulation
board fixing work ordered for the tendered item for also granted to us by your work
ordered dated 18.08.2010 bearing C:/2009-2010/V Admin/2 Engineering/i Plan/
KOOTHAMBALAM/additions,alteration & civil work.doc., for a sum of
Rs.32,71,750/-.

We further state that we have been compiling the work given to us as per the
work order given to as on time. You were also making payments to us as and when
bills were submitted by us which were approved by your Architect’s M/S. CARD.

towards part payment of the work done by us and still your are liable to pay a
balance payment through bills were submitted by us, but you have not settled the
surrender bill 10 and part fully, which were duly approved by your Architect’s M/S.
CARD before April and may 2012. In spite of our repeated and reminders you have
failed to settle the amount covered under our bills, which were legally due to us for
the reasons best known to you and Architect’s M/S. CARD and not allowed to
carrying at further work and we were forced to stop the work.
while the neither stood as above, its seems you had some misunderstanding with
your services of Architect’s M/S. CARD and you had terminated the service of
Architect’s M/S. CARD as your Architect, which was intimated to us to be present
on 30.09.2013 at 11 a.m. in the KOOTHAMBALAM Building at M/s. Kalakshetra
Foundation, Thiruvanmiyur, Chennai — 600 041 along with Architect’s M/S. CARD
to record the joinfinspection and measurement for assessing the status for value of
work which have been executed by us.

As required by your jointinspection by done on 30.09.2013 and we have also
expressed our greviouns and joint measurement taken for the bill work done after
bill 10 and part which were admitted by you and you have also promised to rectify
the observation given us.

But till this date you neither settle the balance amount, Hence we given below the

(




CHENNAI
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CHENNAI E.NGlNEERS 21 11-QS
ENGINEERS & CONTRACTORS
By RPAD Date:18.11.2015
To,
M/s. Kalakshetra F oundation,
Thiruvanmiyur,

Chennai — 600 041.

Sir/Madam,
Sub: Payment due for Additions, Alterations and Civil works
done at M/s. Kalakshetra Foundation Reg.
Ref: 1. Your Letter dated 17.06.2010.

2. Articles of Agreement dated 09.07.2010.
K& 3. Your letter of acceptance dated 18.08.2010.
3
E/ ;\b M/S. Chennai Engineers, Proprietor of V.Paneerselvam, having its

()g«%(f
A\
e

#69

Office at No.69A, 2™ cross street, Srinivasa Nagar, Kolathur, Chennai 600 099, to
issue payment of due demand notice to you as follows-

On your invitation submission of tender for Additional and Alteration to the
KOOTHAMBALAM Building at M/s. Kalakshetra F oundation, Thiruvanmiyur,
Chennai.— 600 041, we have submitted our tendered for.the above works by our
tendered dated 14.04.2010 and by our revised tendered offered dated 05.05.2010-the
above said tended submitted by us was accepted by you and work ordered was given
to us for the above work for total cost of Rs.2,19,09,505/- by your letter dated
17.06.2010 bearing C:/2009-2010/V Admin/2 Engineering/i Plan/
KOOTHAMBALAM/additionS, alteration & civil Work.do_c.

In pursuance of the work order given to us an Articles of Agreement dated
09.07.2010 which was signed on 15.07.2010 you also reserves right of altering the
drawings, the nature of the work of having portions of the same, Subsequent the said
agreement having the satisfied with our work you instructed as to us do certain
Additional and Alteration to the KOOTHAMBALAM Building at M/s. Kalakshetra
Foundation made by changes in the specifications, Hence we required by yourthe
submitted offered on 30.07.2010 and revised offered dated 21.08.2010 through your
Architect’s M/S. CARD on scrutinizing the above offered for the work of Non-




© 1/11/2016 Kalakshetra.in Mail - Re: 3 pgs

5

£ .
: 1 I é Works kalakshetra <works@kalakshetra.in>
bl
Re: 3 pgs
manoj menon <menon.kmanoj@gmail.com> 9 January 2016 at 15:14

To: Works kalakshetra <works@kalakshetra.in>
Cc: Director Kalakshetra <director@kalakshetra.in>, CAO Kalakshetra <cao@kalakshetra.in>, AO Kalakshetra
<ao@kalakshetra.in>

Mr. Srinivasan,

Please confirm if the payments/details claimed by him are correct and if these amounts have been certified
or accepted by Architect/Works committee. In the joint measurements, were these works accepted. If they
are incorrect, please give a note on the same, we will thereafter forward a draft reply to be issued to him.

Regards

manoj menon

On 08-Jan-2016, at 5:33 pm, Works kalakshetra <works@kalakshetra.in> wrote:

Sir,
We have received a letter from M/s.Chennai engineers who was the civil contractor for the
koothambalam work.

The copy of the same is enclosed as attachment for your kind perusal and guidance in this
regard for further action.

Thanks & Regards,

V.Stinivasan

Kalakshetra Foundation
<chennai engineers pg-2.JPG><chennai engineers pg-3.JPG><chennai engineers-pg-1.JPG>

Diswnq) wilts Advoens
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joint measurements. In the event of your failure to attend the same, we

will record the measurements and the same shall be final and binding.

We also call upon you to return and account to us all the materials that
have been furnished by KF towards the execution of these Works. Please

refrain forthwith from representing as an Architect of KF.

We also request you to provide a detailed reconciliation statement of all
the items of Works that have been actually executed by you to assess the
fee, in accordance with Clause 4 of the Agreement. You have not
provided such justification despite repeated requests and have merely
been demanding payment without complying with the requirements. The
said particulars, with justification and supporting documents, should be

provided to us not later than 10 days from the date of receipt of this

notice.

We are in the process of quantifying the damages caused to us on account
of your failure in discharging your obligations under the Agreement and

shall notify you on completion of such assessment.

This notice is issued with the approval of all the Works Committee

Members of the Foundation

Yours faithfully,

(Priyadarsini Govin
Director

D



In our assessment/review of the works executed thus far by the
contractors recommended by you, their unsuitability, both financially and
technically, to execute the specialized work involved in restoration of the
Koothambalam, is apparent, especially the works of the civil works

contractor, who we understand has never executed a work of this nature

before.

We have also reviewed the drawings, design and other deliverables
provided by you and are of the considered view that you are incapable of
completing the work entrusted to you and your non-co-operation in
complying with the requirements of the Agreement, has delayed the
works considerably and resulting increased financial exposure to us. Your
failure to discharge your obligations despite repeated requests by us is

reflected in several letters issued by us and in the record of the various

meetings.

In view of your continued intransigence and non-co-operation in
completing the Works, we are left with no option but to terminate the
Contract in accordance with Clause 13 of the Agreement, which shall be

effective 30 days from the date of this notice.

We hereby call upon you to attend the Koothambalam  site /
Kalakshetra  Foundation on 30.09.2013 at 11:00 a.m  to record
the joint measurement of all the Works that have thus far been
executed and also to take an inventory all the  drawings, designs
and deliverables, if any, that have been provided by you.

We also request you to ensure the presence of the contractors during such

g€



and removal/demolition of works after construction, unaesthetic and non-
utili{arian execution of work exposes your amateurish approach and lack
of knowledge required to execute a work of this nature. A large number
of untendered items executed by M/s Chennai Engineers were also
recommended by you, apparently to cover-up the deficient estimates
provided by you in the Tender. An escalation in cost of executing the

work, while it will be a drain on our resources, will only benefit you and

the contractors.

We have already executed the work of Rs.4.11 crores which is nearly
90% of the tendered value of work on Civil, HVAC, slab cooling and
Electrical works for the Koothambalam excluding your Consultancy fees
of Rs.30.84 lakhs ( paid till date, on account) and the payment of
Rs.12.76 lakhs to'CIerk of Works. However, the value of work executed
is only to the tune of 51% against the revised projected costs of Rs. 7.98
crore. This clearly not only establishes the faulty and erroneous nature of
your quantity estimations & rates but also omission of essential and
necessary sub-works/items. The work of the Koothambalam started in
July 2010 and was scheduled to be completed by December 2010.
Despite, a lapse of 32 months, the work is still incomplete. We are

incurring substantial loss on account of the unavailability of the

Koothambalam.

We have also been informed you, during the execution of work in
November 2011, by several letters and also during the various site
meetings, of the increased leakages in entire roofing area of the
Koothambalam. The situation has worsened after you undertook the
restoration work and the roof structure and the equipments provided in

the area are at the risk on being completely damaged.

&
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payment. In your reply of 12.02.2013, you sought to justify the adequacy
of the estimates provided by you (which admittedly were not as per
CPWD format). On 15.03.2013, we also forwarded the status report
pertaining to the Koothambalam and list of documents received and also

those not received. Further communications were exchanged in May

2013.

On 20.06.2013, we once again requested you to furnish the estimates as
per the required format. In ybur reply of 05.07.2013, you continued with
your un-reasonable contention that you are not obliged to submit the
estimates as per CPWD format and that the estimates had been provided
by you as per best practices and sought for payment without providing

the justification for the same.

We have since undertaken the exercise of evaluating the estimates by
adopting the CPWD norms. On such evaluation, it is apparent that your
hesitation in providing the estimates as required was on account of your
awareness that the deficiency in evaluating the work and the quantities

required for such work, will stand exposed.

It is a matter of record that a large number of the items provided in the
BOQ/Schedule of Items in the contracts, which were prepared and
included by you, were either inadequately quantified, not required for the
work or not provided at all, resulting in the estimates/quantities furnished
by ydu being completely unsuitable and almost being guess work, rather
than the work of a competent Quantity Surveyor and Architect. Despite
several requests, you have been unable to provide even the working
sheets indicating the basis of derived quantities and rates in the Tenders.

Further, frequent ‘changes of the drawings and design during execution

@)
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you to furnish the estimates in CPWD format, as the same is required as
per the norms of the Govt. of India, and to justify the estimates furnished
by you. The formats, in which the estimates were to be provided, were
also furnished to you. However, you have not provided the same and
despite the same being part of your obligation, you contended that even

providing such estimates as per CPWD formats would be done at

additional costs.

On account of lack of co-operation from you, the work on restoration of
the Koothambalam came to a standstill from May 2012. The
materials/equipment purchased remain un-utilised and are at the risk of

becoming obsolete/un-usable.

On 03.08.2012 and 24.09.2012, we once again expressed the urgency and
necessity to submit the estimates in compliance with the GFR/CPWD
norms/format. Your contention that estimates in the CPWD format was
not indicated at the time of entering into the Agreement is untenable, as
Clauses 2.07 & 2.08 of the Agreement is clear that the estimates/drawings
have to be prepared in compliance with applicable codes, standards and
legislation. In Clause XXI of the Contract entered into with M/s Chennai
Engineers (which has been prepared by you), it has been clearly
mentioned that the work shall be executed in accordance with CPWD
specifications.

At your meeting with our Works Committee on 03.01.2013, we had once
again impfessed upon you the necessity and urgency in providing the
estimates as specified. On 24.01.2013, the Chairman of the Works
Committee sent you a detailed request on the necessity of the estimates
and pointed out once again the statutory requirement of compliance with

GFR and CPWD norms by us and sought justification for your claim for



quantities by over 100% to 500% in a large number of instances and even
more in some cases, under operation/non-operation of tendered quantities
~and requirement of introduction of New items (non-tendered items). The
large number of such deviations clearly establishes the failure of your
estimates. Your estimates, irrespective of the format, were deficient and
incomplete resultihg in a huge adverse impact, both financially and on the
time schedule, on the contracts and KF. The roof insulation board fixing
work, HVAC, Electrical lighting and slab cooling work were included in
the scope of work to be undertaken at the Koothambalam on later dates,
as you did not take such required works into consideration in the initial

estimate / plan of the works.

Accordingly, in April 2011, we raised this issue with you and the civil
contractor, M/s Chennai Engineers, and you were requested to submit a
Report on (i) the deviations in the original scope of work, (ii) new works
that were not part of the original scope of the contractor’s work but which
were taken up and (iii) on the new items that were required to complete,
the restoration of the Koothambalam. You were also required to submit
the justification for such excess items of work. Such Report was required
to assess the items of works that should have formed part of the original
scope of works required for the restoration of Koothambalam and

ascertain the reason for the large number of introduction of new items.

In the meanwhile, we also received an audit objection, as the detailed
estimates on Koothambalam as per Government of India norms were not
provided. In order to ensure compliance with Government norms and to
regularize the expenditure, we requested you in July 2012 to furnish the
estimates of the executed works and works proposed to be executed in the

CPWD format. Since then, we have been constantly following-up with

<



quantities/work shall adopt the Central Public Works Department
(“CPWD”) format. Being an Institution, which is part of the Central
Government, the: works have to be executed as per the CPWD’s

specifications.

In accordance with the procedure followed by all Government
Institutions/Establishments, we have to submit the Preliminary Estimates
and Detailed Estimates to the Ministry to obtain the sanction and

approval for executing the work.

On entering into the Agreement, you have been furnishing estimates,
which at best mdy be termed rough cost estimates, for the purpose of
tendering the various items of works. Acting on such estimates, we have
entered into contracts, as aforesaid, with the contractors who were
evaluated and recommended by you. On review of the estimates given by
you, we find that both the estimated quantities and the estimated rates,
considered by you for Tendering, the works are so completely
inadequate/deficient that there had been almost complete mismatch
between your estimated quantities & rates and the rates quoted by the
bidders, reflecting a complete failure in your estimation of the works and

an ignorance of the prevailing rates for the execution of such work.

Further, during execution of the Works, it became apparent that there was
again a complete mis-match between estimates provided by you and the
actual requirements of the Works. No provisions was made in your rough
estimates and awarded value of work towards Green Room area, artists’
restroom, entry and exit area and external services. You added these
items subsequently during the execution of work in the scope ‘of work of

the contractor. As such, there was an excess operation of estimated

&)



were required to be completed expeditiously, as most of the performances
in KF are held at the Koothambalam and also as it is the most sought after

venue by other artistes.

In terms of Clause 2.07 of Agreement, you were required to ensure
compliance'with codes, standards and legislation, as applicable and assist
us in obtainin.g the statutory approvals thereof. In terms of Clause 2.08 of
the Agreement, you were required to prepare the working drawings,

specifications, and schedule of quantities sufficient to prepare estimate of

costs.

Based on your advice and recommendations as per Clause 2.09 of the

Agreement, we appointed the following contractors in respect of the

following works:

Sl. Award letter © Item of Work Name of Contractor Awarded cost

No. date

1. 17.06.2010 Civil works at M/s.Chennai Engineers 2,19,09,505
Koothambalam

2 Roof insulation board fixing
wotk.

a | 18.08.2010 Supply of acoustic anutone | M/s Anutone Acoustics Ltd 22,39,947
boatds

b. | 18.08.2010 Fixing of roof insulation M/s.Chennai Engineers 32,71,750
board work

3. | 28.09.2010 Electrical installation work M/s.Kevin Electricals Pvt Ltd 49,08,773
at Koothambalam

4. | 8.10.2010 Heating, ventilation and air | M/s.Unimech Systems 1,18,00,000
conditioning (HVAC) at (Chennai) Pvt Ltd
Koothambalam

5 24.02.2011 Slab (Floot) cooling works M/s Cauuvery Agro Agencies 12,97,450

You are aware thdt KF being an Institution under the Ministry of Culture,
all contracts/procurement shall adopt the General Financial Rules

(“GFR”) of the

and the preliminary and detailed estimates
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Kalakshetra Foundation W :

Thiruvanmiyur, Chennai 600 041, India
September 3, 2013

Centre for Architectural Research and Design,
10A, 2™ Floor, Dhanalakshmi Colony, 1% Street,

Vadapalani,
Chennai — 600 026

Dear Sir,

Sub: Termination of Architect for Renovation of Koothambalam at
Kalakshetra- Regarding
Ref: (1) Letter of Intent/Offer dated 11.09.2009
(2) Contract of Agreement dated 11.12.2009
We refer to the aforesaid Letter of Intent and Contract Agreement and

various communication exchanged between us with regard to the

renovation of the Koothambalam at Kalakshetra Foundation (“KF”).

The Letter of Intent/Offer dated 11.09.2009 (“Lol”) was issued to you
expressing our intent to avail of your service for the proposed works at
KF. It was clearly set out that KF is an autonomous body directly
functioning under the Ministry of Culture, Government of India. A formal

agreement was to be entered into subsequently.

Pursuant thereto, on 11.12.2009, a Contract of Agreement was executed
(“Agreement”). In the Agreement, though the “Scope of Work™ (Clause
1) is broadly stated, only the civil works with regard to renovation of the
‘Koothambalam (which was built in 1985 and was in need of restoration)
was taken up. This work involved the restoration as per the original
drawings, to match the wood with existing teakwood, use of traditional
oxide floorings apart from wooden floorings in the stage area, re-roofing
of the Koothambalam and blending of the utilities and facilities, taking

into account the heritage valug of the Koothambalam. The above works
Phone: +91-(0)44-24520836/4057/1844

% Fax: +91-(0)44-24524359 .
Founder: Smt Rukmini Devi E-mail : info@kalakshetra.in

wwwkalakshetra.in @
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quoted by you, wewuld be allowed, snehsatiationand with prior approval from the works
comumittee. (hoecte f Mf—j/

During the period of execution of work, if the work of the contractor is found to be not
satisfactory and specification / details or if there is considerable delay in progress, the
contract 1s liable to be terminated without notice and also without assigning any reason.

The receipt of this letter may please be acknowledged for having agreed for the terms
and returned.

Before commencing the work, a formal agreement may be entered, incorporating the
terms and conditions given in the tender schedule.

Thank_ing you,
Yours faithfully,

Lend.,

Leela Samson

DIRECTOR.

Copy to

Mr.RaviNilakantan
Consulting Architect.



faddidons, alreranond& civil work.doc

MR
Kalakshetra Foundation

'(- 2009 201 0NV, Adimin\ 2. Engincermg\1.Plan\Koothambalam\

Al fs Chennin Figineers
No.6Y, 2™ Cross Street,
Sreiivaan Nagar,
beularhur.

Chenr 600 099,

Sir/s

¥ .

Sub: Koothambalam — Additons, Alterations & Civil works in Kalakshetra Foundauon —
Award of work - Reg.

Ref: 1) Your tender dated 14.04.2010

i Revised tender offer dated 05.05.2010.

Based on reccommendaton of works committee, The Director, Kalakshetra Foundaton
is pleased e accept in principle award the work of Additions, Alterations & Civil works
for the Koothambalam in Kalakshetra Foundation, to you at 2 total cost 0fRs.2,19,09,505
(Rupees two crore nineteen lakhs nine thouszand five hundred and five only) agreed item
rate contract with the specificaions and as per the description of work enclosed
herewitl. This arnount is included of VAT and Income tax and excluded of Service tax.
This is a firm price and No escalation wil be accepted on any account, where any
particular work is decided to be withdrawn from the contract by us, there the contract
value will also get reduced correspondingly- ,

The work may be executed in consultation with Architect Mt .RaviNilakantan. The work
should be executed by you under the supervision of a competent site Engineer .
/Technical persons as per the terms and conditions given by the consultant Architect

Tirne 15 the essence of the contract and the work should be completed in all respects on
or before 31" December 2010 ( 4 Months for building work and 2 Months for landscape
work as agreed) Any delay in the completion of the work beyond prescribed date will
result in levy of liqudated damages or penalty clause will be applied as per the agreement
terms. -No extension of time-will be consideted.

*The claim and payment will be admitted on completion of work as per the actual

r'executicn of work, based on the imeasurement recorded/entered and checked, and
certification by the consultant Architect. ‘

Please note that deductuon towards, income tax, VAT as applicable and 5% retention
amount of bill value, which will be refunded after liability period one year subject to the
performance of the work. Kindly provide your company PAN, TIN and service tax Nos
in writing, for remitung the tax deductions amount to the concerned departments .

,

2
Founder. Smt Rukmini Devi d E-mail: admin@kalakshetfa.in /@
Chairman- Justice Sri S. Mohan ___1:?2\«% Phone: +91-(0)44-24520836/4057/1844 :

Directar & Secretary: Ms. Leela Samson Fax: +91-(0)44-24524359

Tiruvanmiyur, Chennai 600 041, [ndia
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the event of their ceasing to be the Architect for the purpose of this contract, such other person as
shall be nominated by the ‘Owner not being a person to whom the contractor shall object for
reasons considered to be sufficlent by the Owner mentioned in the said conditions provided
always that no person subsequently appointed to be Architect under this contract shall be entitled
to disregard or overrule any previous decision or approval or direction given or expressed by the
Architect and confirmed by Owner for the time being.

The Owner through the Architect reserves to him the right of altering the drawings, the nature of
the work or having portions of the same carried out by the Owner or otherwise and such
alterations, variations shall be carried out without prejudice to this contract.

The said contract comprises the work above mentioned and all subsidiary works connected
therewith within the same site as may be ordered to be done from time to time by the said
Architect even though such works may not be shown on the drawings or described in the said
specifications or the Priced Schedule of Quantities.

The sald conditions. and Appendix thereto shall be read and construed as forming part of this
Agreement, and the parties hereto shall respectively abide by, submit themselves to the

conditions and perform the agreements on their part respectively in such conditions.

Wa have seen all the terms and conditions as well as the specifications for the work and agreed to

abide by them.

Slgned_ by the said:

Avulananda Amma |

As witness our hand this 15™ day of July 2010,

ce of) OWNER

%
LY S RINvASAN) |
Eo-co-uF
(In,the presence of) CONTRACTOR
: [C'S\\ky'm.w'\a%‘\‘_x
Yo, Yo ‘Po&\'& !Q'&b\‘
SRAY- ) WLEN ?*-* Cecom’q’.‘ 0 y
(In the presence of) ARCHITECT [ILAKANTAN
Gl bt P
. : CA/
Fbt2, GiangaiStreet, 1 STREET, DHANALAKSHMI COLONY,

VADAPALANI, CHENNAI - 600 026,

T’ta.l\:’owuf 613087,

—
] a2

»L_.,_Q
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. 4he rates therein set forth amounting to the sum of Rs.2,19,09,505.00 (Rupees Two crores nineteen @
lacs nine thousand and five hundred and five only) (hareinafter referred to as the said "Contract Amount”)
inclusive of all taxes but exciuding servics tax.

AND WHEREAS the Owner accepted of the contractor for the above mentioned work and
conveyed vide letter No. C:\2009-2010\V.Admin\2.Engineering\i.Plan\Koothambalam\additions, alteration
& civil work.doc dated June 17" 2010 at the rates stated in the Schedule of Quantities for the work and
accepted by the Owner upon the terms and subject to the conditions of the contract.

AND WHEREAS the Contractor has deposited with the Owner the sum of Rs. 5,50,000.00
(Rupees Five lac fifty thousand only) as interest-free security deposit to be retained until the expiry of the -
Defects Llability Perlod for the due observance and performance of the contract.

NOW IT IS HEREBY AGREED AS FOLLOWS:

1. In consideration of the payment to be made to the contractor for the work to be executed by him
as referred in clause XV of the tender documents, the contractor hereby covenant with the Owner
that the Contractor shall and will duly provide, execute, complete and maintain the said work and
shall do and perform all other acts and things in the Contract mentioned or described or which are
to be implied there from or may be reasonable necessary for the completion of the said works
and at the sald lines and In the manner and subject to the terms and conditions or stipulations
mentioned in the contract.

2. In consideration of the due provision execution, completion and maintenance of the said work the
Owner does hereby agree with the Contractor that the Owner will pay to contractor the respective
amounts fbr the work éctual!y done 'by him and approved by the Owner at the Schedule of Rates
and such other sum payable to the Contractor under provision of Contract, such payment to be
made at such time in such manner (as presbribed for in the contract).

3. ltis specifically and distinctly understood and agreed between the Owner and the Contractor that
the Contractor shall have no right, title or interest in the site made available by the Owner for
execution of the works or in the building structure or works executed on the said site by the
Contractor or in the goods, articles, materials etc. brought on the said site (unless the same
specifically belongs to the Contractor) and the Contractor shall not have or deemed to have any
lien whatsoever change for unpaid bills will not be entitled to assume or retain possession or
control of the site or structures and the Owner shall have an absolute and unfettered right to take
full possession of s!t_e and to remove the Contractor, thelr servants, agents and material
belonging to the Contractor and lying on the site. £ RAy

83 /07939
HERGIRERES TREE H{ANAQ/AKSHMI COLONY,
}VADAPALANt, CHENNAI - 600 026.

Dennrintar
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g ARTICLES OF AGREEMENT
g ARTICLES OF AGREEMENT made this 9" day of July 2010 between M/s. Kalakshetra

i ' Foundation,' Thiruvanmiyur, Chennai-600041 represented by the Director(hereinafter called the
"owner") of the one part and M/s.Chennai Engineers represented by Sri. Panneerselvam, Proprietor,

aged 36 years, whose registered office is situated at No.69A, 2™ cross street,Srinivasa Nagar,

o x g

£ Kolathur, Chennai-600098 (hereinafter called the "Céniracior") of the other part..

WHEREAS - the Dwﬁer is desirous for Additions, Aite_ratiohs and Civil Iworks for the
Koothambalam at Kalakshetra Foundation (hereinafter called “the work”) and has caused drawings,
specifications and ‘scheduie of Quantities describing the works to .be done and prepared by Mis.
Céntre for Architectural Research & Design, Architects, represented by Sri. Ravi Niilakantan( and
WHEREAS the said drawings as issued from time to time, the Notice of Tender, General Instructions
 to Coﬁtractors, the Specifications and/or the Schedule of Quantities have been signed on or behalf

For CHENNAIENGINEERS

iefne,



Thankmg you,
- DIRECTOR.

. Ligela Sarhyon / '

- Copy to

" Consulting Architects:

Y

- 2—
Please note that the basic cost of timber to be used fai the"work quczted inr the tender will
remain valid till completion of the work, and any vatation In the basit cast alteady quioted
by you, should be allowed only with prior approval from the works committee.

.Dunng the petiod of execition of Work if the work of the conjtractor is found to be not

..satlsfactoty and specification /- details ot if there is considerable: db*la,y in ptogtess, the
. -contract is habie to be termmated W1thout nouce and 3150 Wl’rhout asslgﬁiﬁg any reason. -

'The recdpt of this letter rnay please be aclmowledged for ham;g agrbed fo: the terms and

returned.

v

Befote cothmencing the work, a. formal agreement may be entered, lncbiporatl_ng the terms

ST

and-conditlons . glveti in the tJender schedule

Yours faithfully,

M,LW

Mr Ralelakantan )

i



|

¢ | Kalakshetra Foundation oy | s < poE e o

| ¥

30092010V Admin\2. Engineering\i Plan\Kootambalam\ | August 18,2010
‘| additions, altcration&;Civﬂ.worlc.dbc e T !

. 'M-/s.CthnalEﬁgineér_s : PRRTERA T A (s : ‘ ; :
No.69, 2* Cross Street, : . : ,

‘Srinivasa Nagat,
Kulathut, -
Chennai 600 099.
Sir/s, . 3
' B

Sub: Koothambalam — Roof boardinsulation with Amitone boards fixing - Kalakshetra
Foundation — Awatd of work — Reg. ' £ . L

» Fax: +91-(0)44-24524359

Website: www.kalakshetra.in

Ref: i) Your offer dated 30:07.2010 received by M/ SCART

i) Revised offer dated 12:08.2010 received by M/$:CARD: " . -, g%
. ; o
- | =F
Based on tecomnmendation of wotks committee, The Directot, Kalakshetra Foundation is = % s
pleased to accept in principle award-the wotk of Roof board insulation with Anutone boards = 8 g
ﬁxing bddw the Mangalore @1_:i:_1¢s; f 5¢ the Kooﬂlg\m’balam_-in',I{al-akshetta Eoundation, to you % E —,'?,
at @ totai. cost- of Rs.32, 7@,7"507? (Rupees Thirty two lakh seventy one thousand seven 29
hundred and fifty only) agreed item rate qontfact‘;wiﬂi"_tﬁﬁ" spiecifications and.as pet " the %ff;@a)
deScﬂption of work enclosed as. annexure. This amount is i‘ﬁdﬁded-deﬁT and Thcome tax :2’\: E
and excluded of Setvice tax. Thisis-a firm price and No escalation will be accepted on any - g T ®
account, where any particular work is decided to be withdrawti- from the contract by us, e =
there the contract value will also ‘get - reduced corresponditigly. The Anutone smooth MB i E:% LE
- Primer - Ceiling — Without packing - Square Bdge=1200.x 600 x 25 min supplied to you at
site at-free of cost as pet the quantify given by the consultant. ' L.
. . : o (O
The work may be executed in' consultation with Architect ‘Mr.RaviNﬂdkantan. The work fét;

should be executed byyciu’_under ‘the supervision of a cornpeteﬂt s_ifce Engineer /Technical

persons as pet the terms and conditions given by the consultant Architect

Time is the essence of the contract and the wotk should be completed in all respects as
stated in the offer and: agreed. Any delay in the completion of the wotk, beyond prescribed
date will result in levy of liquidated damages or penalty clause will*be applied as per the
agreein'e-nt tefims. No extcnsi'oh of fﬁ:nté_ wﬂl be coﬂsid_ered. ! "

The claim and payment will be admitted on completion.of work as per the dctual execution
of work, based on the measurement recorded/entered and checked, atid certification by the
__consultant Architect. : £ , F

Please note that deduction “towards, income ‘tax, VAT _a:s applicable and 5% fetention
amount of bill valie, which “will be refunded after liability petiod one ‘year subject to the -
performance of the work. = ' : : 2

i , , Founder: Smt. Rukmini-Devi '
. : Chairman: Justice Sri S. Mohano

Director and Secretary: Ms. Leela Samson
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Kalakshetra.in Mail - saturday meeting Page 2 of 3

e Green painted steel frame kept out outside koothambalam ( HVAC work at
koothambalam) was rejected by the consultantant. M/s.CARD has asked the same to
be removed immediately and instruction given to M/s.Unimech engineers. The
aluminium frame work will be replaced for the above without any extra cost as stated by
M/s.CARD.

The work force status today

Main entrance steel fabrication work — 5 Nos deployed for erecting the two steel member
supports

Carpentry work — 8 Nos — (preparing the eaves board work and proscenium wall cladding work)
Painting work - 4 Nos — ( preparing surface for weld mesh painting and touch up work)
Welding work — 2 Nos deputed for mezzanine floor sit out work

Electrical work — 2 nos doing the cable tray fixing work for the stage motorized system wiring
work.

HVAC work — No workers
Civil work - No workers.
Items to be given by Ravi Sir:

Corrected work chart for completing the balance work for the work entrusted to M/s.Chennai
engineers

Vitiation statement indicating whether inter se ranking of the contractors has changed due to
increase in rate / quality of wood.
Extension of contract period for M/s.CARD

regards,

Srinivasan
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WA\

gf;;ﬁ%}g}fg ;?’; Works kalakshetra <works@kalakshetra.in>

satUrday m.eeti.ng

Works kalakshetra <works@kalakshetra.in> Sat, Nov 5, 2011 at 4:05 PM
To: ravi <card@vsnl.com>

Cc: Director Kalakshetra <director@kalakshetra.in>, d dd <dd@kalakshetra.in>, CAO Kalakshetra
<cao@kalakshetra.in>, AO Kalakshetra <ao@kalakshetra.in>

Dear Ravi sir,

This is to recap the site inspection and meeting held on date 5.11.2011 Saturday at the site
(koothambalam)

Present: Deputy Director, Ravi sir, AO and undersigned
Not present: Panneerselvam /Chennai Engineers
Progress status

e Leakages in roof have also affected the mezzanine floor level in the auditorium
resulting in wetting of wall cladding anutone boards. Four points which have resulted in
wetting of the flooring of the auditorium are yet to be rectified

e Poor progress is noticed in the fabrication work in the auditorium stair case as well
front entrance. Front entrance truss and other fabrication works seems to be delayed
due to the rains. The fabrication work in main entrance work commenced on 31 October
but since then, little progress has been made and no workmen has been deployed there
either

e Architect discussed the progress of fabrication work ( main entrance) with
fabrication work foreman and his stated that one more agency will be deployed
simultaneously for looking after stage and green room work also.

e The carpentry work also delayed and additional hands have to be employed at
areas such as

Mezzanine anutone board fixing works, eaves board fixing, staircase wooden platform
laying and proscenium wall cladding

e The flooring which is the massive work left over, is to be now taken up in December
2011 and all leaks have to be completed set right before the flooring work starts

e The work chart for completion of balance works to be completed has been
submitted to M/s.CARD, and the same is under review at CARD office . The revised
work chart will be sent to admini office after finalization of the work schedule for the
balance works as stated.

e Vitation statement for the wood items in details was discussed by M/s.CARD an z@
separate working sheet will be furnished in details at the earliest for our record and

referrence.



The architect then started that it appears that the contractor is just finding excuses
to justify his lack of work especially since the contractor himself is never available on
site. Hence he instructed the architect that by Monday (30™ October, 2011) the schedule
of bills an amount must be given based on:

(i) balance work to be done listing and proposed date of completion and associated wing
(i) the technical approvals pending from architect.

Architect stated that it should be the contractor’s responsibility to ensure

minimum of Rs.25 lakh per month. He further stated that flooring works etc. can only be

taken if the roof is repaired by M/s.Chennai Engineer to cover up the area.
II. Items to be given by Shri Ravi Nilakantan. -

(1) Revised sanctioned proposals for excess operation of works.
(i)  The detailed proposal for wood cost increase.
(iii)  He has also to prepare vitiation statement indicating whether interse ranking of

the contractors will alter with the increased payment towards wood related items.

I
e -

1
e

Next Co-ordination meeting proposed to be held on Wednesday -the 2" November,

2011.

To
1. Director
2. Deputy Director
b e
4. E.O.



KALAKSHETRA FOUNDATION

29/10/2011

Co-ordination meeting held on 29'" October, 2011
Physical status on Koothambalam work

|. Leakages found on stage area (two or three points) as well as in auditorium area
in two or three points are not yet rectified.

2. Main entrance area - pending issues.

Orders for material for utilization in the main entrance has not been placed fully and
the limited placement of what has been placed has only been done on 28.10.2011.

When questioned by the Architect as well as us, Shri Panneer Selvam’s (M/s.Chennai
Engineers) reaction were as follows:-

e Lack of funds for mobilization due to bills being held up.

e On further s;:rutiny by all concerns, it was seen that no main bill except the
difference wood work cost (around Rs.6.39 lakh) is pending currently.

e Hence lack of funds from bills can not be an issue especially since the total billed
amount so far in the contract is Rs.1,19,36,233/- and outstanding bill is only
Rs.6.39 lakh which is only 5.35% of the total billed amount so far. Hence it is
seen that though the total amount of Rs.1.13 crore is paid so far, mobilization of

labourer material is found be very wanting.

When the same was pointed out to him, he immediately stated that it was because
of lack of technical decision about drawings from the structural engineer and the architect
about the front entrance. The architect stated that such an issue has been never been
pointed out to him earlier. Further the contractor also stated that because of lack of
coordination in execution of contract from other contracts under way he has not been able

to carry out the work. This was also refuted by the architect.

@



affecting the condition of various machineties and fixtures installed inside the
Koothambalam and as such a remedial measure to set right the same has to be taken up at
once without any delay.

You are requested to complete the balance tiling work in the above said area and set right
the leakages immediately on an emergency and exceptional basis pending the execution of
the other awarded items of the said work order within 7 working days, of teceipt of this
letter failing which, the same will be cattied out departmentally by Kalakshetra Foundation .

This issues with the approval of Competent Authority.

The receipt of this letter may please be acknowledged.

Yours faithfully,

P
-
[ -

¢

(V.Srinivasan)
Engineer Officer

’C/op/y/é): M/s.CARD, Architect Sri.Ravi Niilakantan, and Consulting Architect.



C:\ 2009-2010\V.Admin\2. Engineering\i.Plan\Koothambalam,
additions, alteration& civil work.doc

March 27, 2013

M/s.Chennai Engineers
No.69, 20d Cross Street,
Srinivasa Nagar,
Kulathur,

Chennai 600 099.

Sit/s;

Sub: Koothambalam — Additions, Alterations & Civil works in Kalakshetra Foundation —

Emergency works —Reg.

Ref: 1) Your tender dated 14.04.2010
i))Revised tender offer dated 05.05.2010.
1if) Work order dated 17.06.2010
iv) Contract No.1 and agreement dated 9.07.2010
v)) Co-ordination meeting held on 29t October 2011.

As you may aware that the contract relating to addition, alteration and civil work for
Koothambalam awarded to you vide letter dated 17t June 2010 has not been completed

and work above has also not been cattied out since April, 2012.

In the said contract, the item no 131 & 133 under the sub-head “Damp & Waterproofing,
Thermal Protection” relate to roof tiling work. You may be aware that roof tiling of the

front entrance and connected main roof splay portion is yet to be done..

Further the existing partially completed roof structure developed severe water leakages at
many places in the roof due to defect in the tiling work during the progtess of work. This
was already apptised to you in the vatious review and coordination meetings taken place
in the past. Moteover, uncompleted roof structure and defective tiling wotk are also



@ .
by o
Kalakshetra Foundation

Thiruvanmiyur, Chennai 600 041, India @

C:\ 2009-2010\V.Admin\2. Engineering\i.]?lan\I(oothambalam\ June 20, 2013
Additions, Alterantions & civil work .doc

To

M/s Chennai Engineers,
No.69, 2™ Cross Street,
Srinivasa Nagar,
Kolathur,
Chennai-600099

Subject:- Final Request t0 undertake emergency work and joint inspection for stock

taking in Koothambalam
Sir,

We refer our earlier letter dated 27" March 2013 and several verbal remainders by
our Mr. Srinivasan, EO requesting you to complete the balance tiling work in Koothambalam
and rectify the leakages immediately on an emergency and exceptional basis as the
incompleted roof structure and defective tiling work are adversely affecting the condition of
various equipment and fixture installed inside the Koothambalam. However you have

neither responded to our requests nor taken any steps to carry out the above work.

We request you to carry out the said emergency work within seven days failing which

the same will be carried out departmentally at our end at your cost.

Moreover, the balance material is lying at Kalakshetra since the work has been
stopped w.e.f April 2012 and the same has to be accounted for. You are also requested to
come for joint inspection for stock taking within 07 days of issue of this letter failing which;

the same will be carried out by Kalakshetra foundation for record purpose.

This issues with the approval of works committee.

Yours faithfully,

. Administrative Officer
Phone : +91-(0)44-24520836/4057/1844

'E% Fax: +91- -24; ;
Founder: Smt Rukmini Devi =1k . E-mail : uff?gkglfkiﬁaefrgam /@

wwwkalakshetra.in




water leakages & setting right of the same was apprised to M/s.CARD the
consultant for this project vide site meeting held on November 5, 2011.
However, no steps were taken by you to set right the water leakage inside

the koothambalam from the tiled roof.

This office vide their letter dated 27 March 2013, requested to complete
the balance tiling work & setting right of the water leakages from tiling
roof, on an emergency and exceptional basis pending the execution of

other awarded items of the said work.

Further, during the Joint Inspection meeting held on 30.09.2013 in the
presence of M/s.CARD & yourself, the office responded to your

comments vide letter dated 6™ November 2013.

Since the roof of the Northern entrance has been left completely
unprotected, we request you to immediately take steps to protect the roof
of both, the Koothambalam and the Northern entrance, and set right the
water leakages in the koothambalam green area, stage area, auditions area
and mezzanine area, in any event within 7 days from the date of receipt of
this notice. In the event of your not taking steps to do so, we shall arrange
for protection of the roof and hold you liable for the costs and

consequences incurred with regard to the same.

Yours faithfully,

(Priyadarsini govind)
DIRECTOR
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To
M/s Chennai Engineers,
No.69, 2nd Cross Street,
Srinivasa Nagar,
Kolathur,
Chennai-600 099

Dear Sir,

Sub: Name of work: Additibns, Alterations, and civil work at
Koothambalam in Kalakshetra Foundation - Reg.

We refer to the Work Order dated 17.06.2010, issued to you with regard

to the civil works at Koothambalam in our campus.

The work was commenced in and around June 17, 2010, but there was no
appreciable progress in the work as brought to your notice vide this office
email dated 2nd April, 4" June, 12" 15™ July, 23™ & 25" August, 10"
September, 3" October 3, 30™ December 2011 till March / April 2012,
the work had come to a complete stand still mainly on account of non-

availability of any labour & adequate materials at the site by you.

Further, during progress of the exeéution of the work, the water leakages
from the tiling roof has been identified in the koothamabalam inside area,
the same has been brought to your knowledge which was duly recorded in

the Daily progress report 20.16,2011 and 29.10.2011, Further the issue of
Phone : +91-(0)44-24520836/4057/1844

(& RECISTERED WiTH ACK. BBE

2

. -;f}-;%_ ' Fax: +91-(0)44-24524359 7
Founder: Smt Rukmini Devi o =A%, E-mail - info@kalakshetra.in
; wwwkalakshetra.in
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To
M/s Chennai Engineers,
No.69, 2nd Cross Street,
Srinivasa Nagat,
Kolathut,
Chennai-600 099

Sit/s,

Sub: Koothambalam -Kalakshetra Foundation — Termination of contract with
M/s.CARD intimation — Reg.

This is to inform you that M/s.CARD is now 10 longer the architect for the Kalakshetra
Foundation project as his service has been terminated.

It is requested that you should present on 30.09.2013 at 11.00 am in the Koothambalam
site / Kalakshetra Foundation along with M/s.CARD to record the joint inspection and
measurement for assessing the status / value of wotk that have therefore been executed
by you. ‘

This issues with the approval of competent authority

Yours faithfully

U

S.Ramachandran.
Administrative Officer.
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Joint Inspection of the Workséiecuted at Kalakshetra Foundation ' @

.commenced at 10:45 AM on 30.09.2013

Parties Present:

For Kalakshetra: - ‘ _
1. Ms Babeets Narang, CAO - A s #h
2. Mr Ramachandran, AOHc H Lm% £ gl
3 MV Srinigfasan, EQ & A i

o

=
-

R

For CARD

- MrRavi Nillakanthan | architect 144"

-

. Mr.RYV Narendran, structural consultant :
. Mr. MS Ramesh, Electricaj consultant , = - -
- Mr. M:S Jagan, Consultant d_ccumentatio_rj_ 246/(#45; 330 P4 frr)
. Mr Sadagopan, Sr Quantity Surveyor. - : e Fibe,

- Mr. Vishwanathan, Quanitity SUrveyor.cwant LU

- Mr. N. Sridhar, Consultant advisor d b W

8. Ms R.Ushga Priya, Legal Advisory

O wp A

~N ®

Vendor/Contractors

| . /
1. Mr. Wilson Susaj-Raj—Managing‘ Director and My P.Sarvanan, W/{L
Project Engineer representing M/s Kevin Electricals “for Electrical. = #~—
work : R 37

2. MrPaneer Selvam , Mr. Siva 'Kurﬁa',r.an'd Mr. BearnadshW I‘% : |

representing Chennaj Engineers for civilwork

3. Mr. Balg Muqugan,ManagfngDIre’ctor, Mr. Gopi Kumar, Generg
“ Manager and M- 'Si.”Qafa'Pa}?_dfifPTC?J'?Qt F:'n‘gineer"‘rep"r"és'e“nﬁng
Unimech Systems Chennaifor HVAG work )

4, No representatives from Kaveri égencies for slab cooling work were
available, :

During the joint inspection the photographs were taken by architect ang
Vi

vendors.. Also the ideography and photographs were taken from Kalakshetra
side. B o 3%



Reply to Annexure-C-M/s Chennai Engineers observations

The point-wise reply to the observations is as under:-."

1. As per clause XI of the tender document, storage and safe custody of materials
is the responsibility of the contractor. So Kalakshetra is not responsible for the

same,

2. The north side front roof with the Mangalore tiles and ridge tiles were
incomplete before the closure of the project. In order to safeguard the north side
front roof steel structural member, wooden rafters and reepers and super
structure, Kalakshetra Foundation had requested M/s Chennai Engineers to carry
out the above work. However failure on his part inspite of repeated reminders,
the said work is being executed by Kalakshetra departmentally

3. Koothambalam's roof was disturbed during execution of work by Chennai
Engineers, due to the poor quality of workmanship and improper placement of
the tiles, and at end of roof (near to the eave board). The leakage during the rainy
season was pointed out to the Contractor and the M/s.CARD during the site
review meetings and has been duly recorded

4. Same as mentioned at sl. Nol above

5. No work has been carried out by KF. The dampness of the walls is due to water
seepage from the damaged/improperly placéd roof tiles.

. 6 The Contractor can remove his machmery any time as told verbally and non-
verbally to carry out the stock inspection.

7. Empty rhetori'cal_'statéme‘nt'tﬁét’é not reflected in the quality of work.
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Annexure F- Kalakshetra’s Comments on Annexure ‘@ te=2.
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and was to be put up to the works -committee. -Ms, Narang/Mr.Ramachandran

" informed him that the matter will be looked into.

At the conclusion of the inspection &t 6:00 p.m. Mr. Ravi Nilakantan handed over a
hand written note. Ms, Narang informed him that KEF’s comments will be furnished in
due course. Similarly, the Vendor_s/CQntractors also handed over hand written notes.
Ms. Narang/Mr.Srinivasan informed them that the comments will be looked into and
replied by KF. Copies of the Notes:are enclosed as Annexure. ‘B’ ( Mr. Nilakantan’s
Observation), *C’ ( Chennai Engineers), ‘D’ ( Kevin Electricals), and ‘E’ (Unimech
Systems). ‘ T L ,

Inspection concluded. at 6:00p.m: -

KF’s comments on the Notes, Annexure-‘B’ to ‘B’ is enclosed as Annexure ‘F’.

Ms’".—Narar; g, . Mr. Ramachandran
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Minutes of the Joint Inspect_ion carried out in th_e presence of the
representatives of M/s CARD and the Contractors on 30.09.2013

?
The Inspection commenced at 10.45 a.m.

The list of persons who were present during the Inspection has been separately signed

and is attached as Annexure ‘A’._ ;

Mr. Ravi Niilakantan, CARD, enquired about the agenda of the inspection. Ms.
Babeeta Narang, Kalakshetra (KF) explained that as notified in KF’s letter dated-
Sept3, 2013, the purpose is to record the status of the works at Koothambalam. Mr.
Niilakantan stated that if the purpose was only for joint inspection of the executed
works till the closure of the project, CARD’s presznce is not required.

Ms. Narang informed him that his/CARD’s presence was required for joint inspection
for the executed works :done by the contractors till the closure of the project, as he
was the principal consultant for this project and the works were certified by him as
per the terms of the agreement . He replied that he was the principal architect and the
not the principal consultant and his scope of work was restricted to provide
drawings. Ms. Usha Priya ( who was initially introduced as a Consultant of CARD)
also repeated this stand, When Ms. Narang and Mr. Srinivasan, EO, asked to him to
state it in writing, he refused and agreed to be present for the joint inspection,

Mr. Ravi Niilakantan stated that as ‘his contract was terminated, he was not
responsible for the performance of the contractors/vendors after the termination.

The measurement books with regard to Civil, HVAC and Electrical works were
brought to site and provided to the respective contractors for detailed checking of the
works executed and the paid up details. ' :

After verification, M/s Kevin Electricals and M/s Um'mech:.-Systems, confirmed that
all the works executed by them had been duly recorded in the measurement book.
M/s Chennai Engineers confirmed that the work executed by him had been duly
recorded in the measurement book except some of the items executed by him but was -
not recorded in the measurement book: The joint measurement of those items were
taken by EO with M/s Chennai Engineers. The details are provided in Annexure-G

During the joint inspection, the photographs/Video of thé work executed were taken
by KF and CARD/Vendors. _ 5 :

Regarding payment for the works executed, Mr. Sarvanan of M/s Kevin Electricals
informed that they had received all the payments except for a sum of Rs. 6.73 lakhs
approximately for the non-tendered item of works executed during the course of
work as additional, items and certified by M/s CARD. Mr. Srinivgsan EO told that the

non-tender items was not a part of the schedule originally drafted by the consultant
and tendered. The same was to be justified & explained by the consultant Architect

&,

7
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To

M/s Chennai Engineers,
No.69, 2nd Cross Street,
Srinivasa Nagar,
Kolathur,

Chennai-600 099

Sir,
Sub: Joint inspection at Koothambalam wotk site/Kalakshetra Foundation on30.09.2013
Ref: Your observation on 30th September 2013

The Minutes of Joint Inspection carried out on 30.09.2013 in Koothambalam site with
Kalakshetra Foundation officials along with the remarks on your observations, is
enclosed herewith (pages 1 to 7 ) for your information.

We are in receipt of your bill dated 5.10.2013, for work executed after bill no.10 for the
extra work on 17.10.2013. We request to furnish supporting voucher for wood / hard
ware materials cost and actual man power / labour details for making and fixing work,
to this immediately for processing the bill to the management. The copy of bill is
enclosed herewith (pages 1-9) for your information.

Kindly acknowledge and receipt of the sarme.

Yours faithfully,

Chief Accounts Officer.
(Babeeta Narang)

Phone: +91-(0)44-24520836/4057/1844
: % Fax: +91-(0)44-24524359
Founder: Smt Rukmini Devi , =2 o  Email: info@kalakshetra.in

wwwkalakshetra.in
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you to take away your materials after duly identifying and inventorying the same
and obtaining appropriate acknowledgement from the Competent Authority of the

Foundation.

We therefore reject your claim for payment of Rs.55,68,902/- or any other amount,
and put you on notice that on the costs of rectification of the defective works,
executed by you, being finalised we shall take steps to recover the same from you.
In the meanwhile, if you initiate any proceedings against the Foundation, please

note that the Foundation will suitably defend the same, at your risk and costs.

Yours faithfully,

For KALAKSHI:_I'RA FOUNDATION

Director
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Further on scrutinizing the bills/payments that had been recommended by the
Architect, we find that many of the items of works are outside the scope of the
Tender and many tendered items were not executed by you, while non-tendered
items appear to have been operated by you, without sanction of the Competent

Authority of the Foundation.

We have reasons to apprehend that there was an unholy nexus between the
Architect and you, which has caused unjust enrichment and benefit to you/Architect

and loss to the Foundation.

We deny that any amount is due or payable to you. You are fully aware of the

reasons for the stoppage of work.

We deny that a sum of Rs.55,68,902/- or any other amount is due and payable to
" you. Further, from the cursory perusal of your claims, it is apparent that most of
them are fictitious and untenable claims which have been made only with an intent
to making unjust enrichment and without any basis either under the Contract or in

law.

Your claim for idling charges for the material and machinery, is untenable, as the

3h Spol3
Foundation has, as early as on , permitted you to remove your =
eaboil Orillcigenatws, 1ot éfﬂ‘;’w

unirs
materials/machineries (which are only a couple of welding machines, of negligible
value), you have chosen not to remove them. The Foundation has never prevented

you from taking away any of the materials and machineries. It is always open for



As the process of assessing the defective execution of the work was laborious and
we, as an Educational/Cultural Institution, do not have the expertise to ascertain the
same, we had requested the Architect and also the Contractors/Vendors

recommended by him to be present at the Koothambalam on 30.09.2013, to assess

the status of the various works, the materials, etc. at Site and the same was jointly /)

recorded. KF Cji\/w Pum\‘SS‘OD Wwole. dwa W Al Ob(CNN-lolB P
Core alongwal Minubts G- Jomt™ Wipuiin)  Gumied gue W 1n Prdnsts

O \Ge (o M)SnaRrD K (ool DN 20.09, 2013,
Subsequently, as the renovation of Koothambalam was incomplete and the executed

work was defective, we have entrusted the rectification work and also the
completion of the balance works to CPWD. CPWD has independently assessed the
various works that had been executed and have pointed out the defects/deficiencies
in the execution of work, including works that had been executed by you. CPWD
has also provided a tentative estimate of the costs that would be incurred for
rectification of the works including that the work executed by you. The same is
being processed and actual costs of the rectification of the works that had been
executed by you and other Contractors, can be ascertained only on the Contracts for
the same being awarded and such rectification work being completed. In these
circumstances, the Foundation is not in a position to immediately assess your liability
towards the costs of such rectification. Accordingly, we are unable to accede to your
request for any payment, since, as on date, your liability for the cost of rectification
cannot be ascertained and on a preliminary estimate such costs would exceed the

amounts, if any, that may be found payable to you.

tar W Conpatr  Coin YRMMR o Moduw) Oiy hhiwe

G



From
M/s.Kalakshetra Foundation,
Chennai-600 041.

To

M/s.Chennai Engineers,
No.69A, 2" Cross Street,
Srinivasa Nagar,
Kolathur,

Chennai-600 099 O A der A6 [ugurr \3, 201° C wlmw
Sir,

Sub: Payment due for Additions, Alterations and Civil works done at

M/s.Kalakshetra Foundation —reg \/ { ) n2l, B2
Ref: 1. our letter dated 17.06.2010 10 be O"‘”“'ﬂ 5 e W, %13
2. _Atticles of Agreement 9.07. 2010 D (o cctad —
2 3. gttero acceptance dated 18.08.20 Te b wnd B
A" Your letter dated 18. e — Y~

Byl

We refer to the letter under Ref. No.4 above (dated 18.11.2015.) NJﬁopu: InsRe vy
« 0w |'-n.~ P\W'—-cl'

Covar

Owiler b Gy sors 0" 22 Vol
We deny all the contents of your letter except those that are specifically admitted

herein.

You were appointed as the Civil ConEractor for Koothambalam on the
recommendation of the Architect, Mr. Ravi N;Iakantan/M/s.CARD. The execution of
your work was being supervised by M/s.CARD. In view of the unsatisfactory
implementation of the renovation work and overall failure in execution of the work
and deficiencies in Architect’s discharge of his services, we were compelled to

terminate the Architect’s Contract vide our notice dated Sy 2°! 3 :

&
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Your claim for idling charges for the materials and machinery, is untenable, as the
Foundation has, as early as on 06.11.2013 permitted you to remove your materials /
machineries (which only of old / damaged /unusable / not working condition welding
machinery -2, drilling machine - 1, small capacity compressor - 1 for spray painting work
of negligible value) you have chosen not to remove them. The Foundation has never
prevented you from taking away any of the materials and machineries. It is always open
for you to take away your materials after duly identifying and inventorying the same and
obtaining appropriate acknowledgement from the competent authority of the
Foundation.

We therefore, reject your claim for payment of Rs.55,68,902/- or any other amount, and
put you on notice that on the costs of rectification of the defective works, executed by
you, being finaEized}we shall take steps to recover the same from you. Inthe-meanwhile,

if you initiate any praceedings against the Foundation, please note that the Foundation
will suitably—deferg—the—same—from—you. In the meanwhile, if you initiate any

proceedings against the Foundation, please note that the Foundation will suitably
defend the same, at your risk and costs.

Yours faithfully,

For Kalakshetra Foundation

Director.



permission to remove the machineries at any time vide our letter ref at 9 above (letter
dated 06 November 2013.)

Subsequently, as the renovation of Koothambalam was incomplete and the executed
work was defective, we have entrusted the rectification work and also the completion of
the balance works to CPWD. CPWD has independently assessed the various works that
had been executed and have pointed out the defects / deficiencies in the execution of
work, including works that had been executed by you. The same is being processed and

actual costs of the rectification works.that had been executed by you and other
contractors can be ascertained o the contracts forthe same beingawarded-and

such rectifica_tj_o_n.we-rlrbe’mg—mpkfedme circumstances, the Foundation is not
in a position to immediately assess your liability towards the costs of such rectification.
Accordingly, we are unable to accede to your request for any payment, since, as on
date, your liability for the cost of the rectification cannot be ascertained. ang—en—3-
preliminary estimate-stelreosts-wouldexceed the amountsif-any, thatmay be found

payabletoyeu—

o\
Further on scrutinizing th; bills/ payments that had been recommended by the

\1'5 Htfrc'ﬁltect we find that many of the terms of works are outside the scope of work of the
tender and many tendered items were not executed by you, while non — tendered items
appear to have been operated by you, @hout sanction of the competent authority of
the Foundation.

ave reasons to apprehend that there was an unholy nexus between the Architect
and you, which has caused unjust enrichment and benefit to you / Architect and loss to
the Foundation.

o oF P~
e den that any amount 1sd/e4pay you You are fully aware of the reasons
r the stoppage of work. /

D et 8

We' deny that a sum of Rs. 55, 68,902/- or any other amount is due and payable to you.

Further, from the cursory perusal of your claims, it is apparent that most of them are
fictitious and untenable claims which have been made only with intent to making unjust
enrichment and without any basis either under the contract or in law.

-



7. Our letter dated 05.09.2013.
8. Jointinspection held on 30.09.2013.
9. Our letter dated 06.11.2013.
10.Your letter dated 18.11.2015.

We refer to the letter under Ref. No.10 above, (dated 18.11.2015).

We deny all the contents of your letter except those that are specifically admitted
herein.

You were appointed as the Civil Contractor for Koothambalam work on the
recommendation of the Architect, Mr. Ravi Niilakantan AM(SPEARD' Th_e execution of
your work was being supervised by M/s.CAR n view of  the unsatisfactory
implementation of the renovation work and overall failure in execution of the work and
deficiencies in Architect’s discharge of his services, were compelled to terminate the
Architect’s Contract vide our notice dated 3™ Sep 2013. The same was communicated to
you vide our letter ref at 7 above.

Duy WT ererT 1 il W ™ T

Ft_m‘.ber_, it was‘ .noticed tbat‘ severalwater leakages waézw!i;e&in the &ooie‘dﬁ:e to "'..,4‘ l"
defect in the tiling work dusngthe-pragress of work.The sanwsfwteﬁg site co =
ordination meeting held on 29.10.2011( Sat, Nov 5, 2011).{You had not+eeen tak%ﬁtgp?
to set right the defective tiling roof work.

C st
Howexg\,{Kafakshetra Foundation}equestedkﬁ?ou to take up defective tiling roof work
and set right the roof leakage vide our letter reference at 5, 6 above. Inspite of our

b

letters and several reminders you had not k=ssresponded and not taken steps to set
ﬂégt the defective roof tiling work.

As the process of assessing the defective execution of the work was laborious and we,
as an Educational / Cultural Institution, do not have the expertise to ascertain the same,
we had requested the Architect and also the Contractors / Vendors recommended by
him to be present at the Koothambalam on 30.09.2013 to assess the status of various
works, the materials etc., at site and the same was jointly recorded. In response to your
remarks in the joint inspection, Kalakshetra Foundation had already given the



Foundation has never prevented you from taking away any of the materials and
machineries. It is always open for you to take away your materials after duly identifying
and inventorying the same and obtaining appropriate acknowledgement from the
competent authority of the Foundation.

We therefore, reject your claim for payment of Rs.55,68,902/- or any other amount, and
put you on notice that on the costs of rectification of the defective works, executed by
you, being finalized we shall take steps to recover the same from you. In the meanwhile,
if you initiate any proceedings against the Foundation, please note that the Foundation
will suitably defend the same, at your risk and costs.

Yours faithfully,

For Kalakshetra Foundation

Director.



him to be present at the Koothambalam on 30.09.2013 to assess the status of various
works, the materials etc., at site and the same was jointly recorded. In response to your
remarks in the joint inspection, Kalakshetra Foundation had already given the
permission to remove the machineries at any time vide our letter ref at, 10 above (letter
dated 06 November 2013.)

Subsequently, as the renovation of Koothambalam was incomplete and the executed
work was defective, we have entrusted the rectification work and also the completion of
the balance works to CPWD. CPWD has independently assessed the various works that
had been executed and have pointed out the defects / deficiencies in the execution of
work, including works that had been executed by you. The same is being processed and
actual costs of the rectification works that had been executed by you and other
contractors can be ascertained only on the contracts for the same being awarded and
such rectification work being completed. In these circumstances, the Foundation is not
in a position to immediately assess your liability towards the costs of such rectification.
Accordingly, we are unable to accede to your request for any payment, since, as on
date, your liability for the cost of the rectification cannot be ascertained.

Further on scrutinizing of the bills/ payments that had been recommended by the
Architect M/s.CARD, we find that many of the terms of works are outside the scope of
work of the tender and many tendered items were not executed by you, while non —
tendered items appear to have been operated by you. We have reasons to apprehend
that there was an unholy nexus between the Architect and you, which has caused unjust
enrichment and benefit to you / Architect and loss to the Foundation.

Thus at present, we deny that a sum of Rs. 55, 68,902/- or any other amount is due and
payable to you. Further, from the cursory perusal of your claims, it is apparent that most
of them are fictitious and untenable claims which have been made only with intent to
making unjust enrichment and without any basis either under the contract or in law.

Your claim for idling charges for the materials and machinery, is untenable, as the
Foundation has, as early as on 20.06.2013 and 06.11.2013 permitted you to remove
your materials / machineries (which only of old / damaged /unusable / not working
condition welding machinery -2, drilling machine - 1, small capacity compressor - 1 for-

spray—painting-werkof-negligible—value) you have chosen not to remove them. The



7. Our letter dated 03.12.2013

8. Our letter dated 05.09.2013.

9. Joint inspection held on 30.09.2013.
10.Our letter dated 06.11.2013.
11.Your letter dated 18.11.2015.

We refer to the letter under Ref. No.11 above, (dated 18.11.2015).

We deny all the contents of your letter except those that are specifically admitted
herein.

You were appointed as the Civil Contractor for Koothambalam work on the
recommendation of the Architect, Mr. Ravi Niilakantan / M/s.CARD. The execution of
your work was being supervised by M/s.CARD.

During the execution of civil work by you, itwas-reticed-that several water leakages at
many places in the roof due to defect in the tiling work were apprised to you. The same
was minuted in site co — ordination meeting held on 29.10.2011 and 05.11.2011 (Sat,
Nov 5, 2011). However, you had not taken steps to set right the defective tiling roof
work.

o
'ﬁ;—staIakshetra Foundation from time to time requested you to take up defective
tiling roof work and set right the roof leakage vide our letter reference at 5, 6 & 7
above. Inspite of our letters and several reminders you had not responded and{not
taken steps to set right the defective roof tiling work.

In view of the unsatisfactory implementation of the renovation work and overall fajlure

in execution of the work and deficiencies in Architect’s discharge of his services, were' w=—

compelled te terminate&the Architect’s Contract vide our notice dated 3™ Sep 2013. The
same was communicated to you vide our letter ref at 8, above.

As the process of assessing the defective execution of the work was laborious and we,
as an Educational / Cultural Institution, do not have the expertise to ascertain the same,
we had requested the Architect and also the Contractors / Vendors recommended by

&



In response to the Chennai engineer letter dated 18.11.2015, a draft letter has been
drafted by our counsel lawyer Manoj menon and the same has been corrected with
details is submitted below for kind perusal. The same may be verified and correction if
any and approval before issue. 7
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AO CAO DIRECTOR

F.No.legal/Chennai engineers/2015-16/KF Date 09.03.2016
From

By RPAP
The Director, _——

Kalakshetra Foundation,
Thiruvanmiyur,
Chennai 600 041.

To

M/s.Chennai Engineers,
No.69 A, 2" Cross street,
Srinivasa Nagar,
Kolathur,

Chennai 600 099.

Sir,

Sub: Payment due for Additions, Alterations and Civil works done at
Koothamabalam, Kalakshetra Foundation - reg.

Ref: 1. Our award letter dated 17.06.2010.
2. Articles of Agreement dated 09.07.2010.
3. Our award letter dated 18.08.2010.
4, Site co-ordination meeting held on 29.10.2011.
5. Our letter dated 27.03.2013.
6. Our letter dated 20.06.2013.



C

if you initiate any proceedings against the Foundation, please note that the Foundation
will suitably defend the same, at your risk and costs.

Yours faithfully,

For Kalakshetra Foundation

Director.




preliminary estimate such costs may exceed the amounts, if any, that may be found
payable to you.

Further on scrutinizing the bills/ payments that had been recommended by the
Architect, we find that many of the items of works are outside the scope of work of the
tender and many tendered items were not executed by you, while non — tendered items
appear to have been operated by you, without sanction of the competent authority of
the Foundation.

We have reasons to apprehend that there was an unholy nexus between the Architect
and you, which has caused unjust enrichment and benefit to you / Architect and loss to
the Foundation.

We deny that any amount is due or payable to you. You are fully aware of the reasons
for the stoppage of work.

We deny that a sum of Rs. 55, 68,902/- or any other amount is due and payable to you.
Further, from the cursory perusal of your claims, it is apparent that most of them are
fictitious and untenable claims which have been made only with intent to making unjust
enrichment and without any basis either under the contract or in law.

Your claim for idling charges for the materials and machinery, is untenable, as the
Foundation has, as early as on 06.11.2013 permitted you to remove your materials /
machineries (which are only some old/damaged/ not in working condition welding
machinery, drilling machine & small capacity compressor for spray painting work, all of
which are of negligible value). You have chosen not to remove them. The Foundation
has never prevented you from taking away any of the materials and machineries. It is
always open for you to take away your materials after duly identifying and inventorying
the same and obtaining appropriate acknowledgement from the competent authority of
the Foundation.

We therefore, reject your claim for payment of Rs.55,68,902/- or any other amount, and
put you on notice that on the costs of rectification of the defective works, executed by
you, being finalized we shall take steps to recover the same from you. In the meanwhile,



You were appointed as the Civil Contractor for Koothambalam work on the
recommendation of the Architect, Mr. Ravi Niilakantan / M/s.CARD. The execution of
your work was being supervised by M/s.CARD. In view of the unsatisfactory
implementation of the renovation work and overall failure in execution of the work and
deficiencies in Architect’s discharge of his services, we were compelled to terminate the
Architect’s Contract vide our notice dated 3™ Sep 2013. We have communicated to you
about such termination vide our letter at No. 7 referred above.,

During the execution of the work,leakages in the roof were noticed at many places due
to defect in the tiling work. The same was recorded in site co—ordination meeting held
on 29.10.2011. Vide our letters reference at No. 5, 6 above,you were instructed to
rectify the same. However, no steps were taken by you to rectify the defective tiling.

As the process of assessing the defective execution of the work was laborious and we,
as an Educational / Cultural Institution, do not have the expertise to ascertain the same,
we had requested the Architect and also the Contractors / Vendors recommended by
him to be present at the Koothambalam on 30.09.2013 to assess the status of various
works, the materials etc., at site and the same was jointly recorded. In response to your
remarks in the Memo of joint inspection, Kalakshetra had given the permission for you
to remove the machineries at any time vide our letter ref at No.l@ above (letter dated 06
November 2013.)

Subsequently, as the renovation of Koothambalam was incomplete and the executed
work was defective, we have entrusted the rectification work and also the completion of
the balance works to CPWD. CPWD has independently assessed the various works that
had been executed and have pointed out the defects / deficiencies in the execution of
work, including works that had been executed by you. The same is being processed and
actual costs of the rectification works that had been executed by you and other
contractors can be ascertained only on the contracts for the same being awarded and
such rectification work being completed. In these circumstances, the Foundation is not
in a position to immediately assess your liability towards the costs of such rectification.
Accordingly, we are unable to accede to your request for any payment, since, as on
date, your liability for the cost of the rectification cannot be ascertained and on a

g.)



F.No.legal/Chennai engineers/2015-16/KF
From

The Director,
Kalakshetra Foundation,
Thiruvanmiyur,

Chennai 600 041.

To

M/s.Chennai Engineers,
No.69 A, 2" Cross street,
Srinivasa Nagar,
Kolathur,

Chennai 600 099.

Sir,

Fivae -Feon. Apeoric SR

Tal \%.03.2216 @

Date 09.03.2016

Sub: Civil works at Koothambalam, Kalakshetra Foundation - reg.

Ref: 1. Our award letter dated 17.06.2010.

Articles of Agreement dated 09.07.2010.

. Our award letter dated 18.08.2010.

. Site co-ordination meeting held on 29.10.2011.

2

3

4

5. Our letter dated 27.03.2013.

6. Our letter dated 20.06.2013.

7. Qur letter dated 05.09.2013.

8. Joint inspection held on 30.09.2013.
9. Our letter dated 06.11.2013.
10.Your letter dated 18.11.2015.

We refer to the letter under Ref. No.10 above, (dated 18.11.2015).

We deny all the contents of your letter except those that are specifically admitted

herein.



Further on scrutinizing of the bills/ payments that had been recommended by the
Architect M/s.CARD, we find that many of the terms of works are outside the scope of
work of the tender and many tendered items were not executed by you, while non —
tendered items appear to have been operated by you. We have reasons to apprehend
that there was an unholy nexus between the Architect and you, which has caused unjust
enrichment and benefit to you / Architect and loss to the Foundation.

Thus at present, we deny that a sum of Rs. 55, 68,902/- or any other amount is due and
payable to you. Further, from the cursory perusal of your claims, it is apparent that most
of them are fictitious and untenable claims which have been made only with intent to
making unjust enrichment and without any basis either under the contract or in law.

Your claim for idling charges for the materials and machinery, is untenable, as the
Foundation has, as early as on 20.06.2013 and 06.11.2013 permitted you to remove
your materials / machineries (which only of old / damaged /unusable / not working
condition welding machinery -2, drilling machine - 1, small capacity compressor - 1) you
have chosen not to remove them. The Foundation has never prevented you from taking
away any of the materials and machineries. It is always open for you to take away your
materials after duly identifying and inventorying the same and obtaining appropriate
acknowledgement from the competent authority of the Foundation.

We therefore, reject your claim for payment of Rs.55,68,902/- or any other amount, and
put you on notice that on the costs of rectification of the defective works, executed by
you, being finalized we shall take steps to recover the same from you. In the meanwhile,
if you initiate any proceedings against the Foundation, please note that the Foundation
will suitably defend the same, at your risk and costs.

Yours faithfully,

For Kalakshetra Foundation

g

irector.



During the execution of civil work by you, several water leakages at many places in the
roof due to defect in the tiling work. The same was recorded in site co — ordination
meeting held on 29.10.2011 and 05.11.2011 (Sat, Nov 5, 2011). However, you had not
taken steps to set right the defective tiling roof work.

Further, Kalakshetra Foundation from time to time requested you to take up defective
tiling roof work and set right the roof leakage vide our letter reference at 5, 6 & 7 above.
Inspite of our letters and several reminders you had not responded and had not taken
steps to set right the defective roof tiling work.

In view of the unsatisfactory implementation of the renovation work and overall failure
in execution of the work and deficiencies in Architect’s discharge of his services, this
office was terminated the Architect’s Contract vide our notice dated 3™ Sep 2013. We
have communicated to you about such termination vide our letter No.8 referred above.

As the process of assessing the defective execution of the work was laborious and we,
as an Educational / Cultural Institution, do not have the expertise to ascertain the same,
we had requested the Architect and also the Contractors / Vendors recommended by
him to be present at the Koothambalam on 30.09.2013 to assess the status of various
works, the materials etc., at site and the same was jointly recorded. In response to your
remarks in the Memo of joint inspection, Kalakshetra Foundation had given the
permission to remove the machineries at any time vide our letter ref at, 10 above (letter
dated 06 November 2013.)

Subsequently, as the renovation of Koothambalam was incomplete and the executed
work was defective, we have entrusted the rectification work and also the completion of
the balance works to CPWD. CPWD has independently assessed the various works that
had been executed and have pointed out the defects / deficiencies in the execution of
work, including works that had been executed by you. The same is being processed and
actual costs of the rectification works that had been executed by you and other
contractors can be ascertained only on the contracts for the same being awarded and
such rectification work being completed. In these circumstances, the Foundation is not
in a position to immediately assess your liability towards the costs of such rectification.
Accordingly, we are unable to accede to your request for any payment, since, as on

date, your liability for the cost of the rectification cannot be ascertained.



Founder
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Kalakshetra Foundation
Thiruvanmiyur, Chennai 600 041, India

F.No. legal/Chennai engineers/2015-16/KF Date 09.03.2016

To

M/s.Chennai Engineers,
No.69 A, 2" Cross street,
Srinivasa Nagar,
Kolathur,

Chennai 600 099.

Sir,

Sub: Payment due for Additions, Alterations and Civil works done at Koothamabalam,
Kalakshetra Foundation - reg.

Ref: 1. Our award letter dated 17.06.2010.

2. Articles of Agreement dated 09.07.2010.

3. Our award letter dated 18.08.2010.

4. Site co-ordination meeting held on 29.10.2011.
5. Our letter dated 27.03.2013.

6. Our letter dated 20.06.2013.

7. Our letter dated 03.12.2013

8. Our letter dated 05.09.2013.

9. Joint inspection held on 30.09.2013.

10. Our letter dated 06.11.2013.

11.Your letter dated 18.11.2015.
We refer to the letter under Ref. No.11 above, (dated 18.11.2015).

We deny all the contents of your letter except those that are specifically admitted

herein.

You were appointed as the Civil Contractor for Koothambalam work on the
recommendation of the Architect, Mr. Ravi Niilakantan / M/s.CARD. The execution of

your work was being supervised by M/s.CARD.

: Smt. Rukmini Devi

Chairman : Sri N. Gopalaswami + Phone: +91-(044)-24520836 / 4057 / 184

Director

(Former Chief Election Commissioner of India) % Fax :+91-(044)24524359

: Smt. Priyadarsini Govind i i e-mail: director@kalakshetra.in

wwwkalakshetra.in i
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the following paragraphs of the C&AG
report;-

Para 2. It is the FC on 17" July 2008
directed to upgrade the project as per
the provisions of GFR. (copy_of the
minutes is enclosed as annexure;!‘)m

m—

Para 3 The sub-consultants for
Electrical and HVAC works were
appointed by M/s CARD directly and
not by Kalakshetra Foundation. This is
as per the terms of the agreement
wherein it was stated that M/s CARD
will appoint the sub-consultants as per
the requirement of works. Further, no
payment had been made by Kalakshetra
Foundation to these consultants. (copy
of the agreement with M/s CARD

enclosed as annexure-I1).
S

Regarding appointment of consultants
for Sound, lighting system and
sculptures, this office resorted to
single selection basis being specialized
nature of works

14 Nl Qe ?

al

the note placed before the works
committee is enclosed as annexure-iar)’l”)

Regarding the figures of Rs.4.38 crore
as mentioned in the report, it is
submitted that the overall value of
contract work covered was Rs.7.

crore. However the value of works
executed till the closure of works was
Rs.7.02 crore. (detail is enclosed as

annexure—.\.l-l-)-(\ﬂ)

o —————————————

Para 3a. It is submitted that the
appointment of consultants for
electrical and HVAC, the same was
carried out by M/s CARD directly as per
ticf terms of  the agreement.
Kalakshetra Foundation has no role in
the same and no payment had been
made to these consultants.

Para 3d:- This office could not verify

&







K. MANOJ MENON

Advocate
Haji Madhar Sha & Sens Building, Off: +91-44-25354955 / 25354977
Il Floor, 148, Second Line Beach, . Mobile: +31 9840078748
Chennai - 600 001 E-Mail: menon.kmanoj@gmail.com
BILL
Bill No.99/KMM/2015-1 6 Date: 03.03.20165
To:

M/s.Kalakshetrs Foundation,
Kalakshetrs Road/Muthulakshmi Read,
Thiruvanmiver,Chennai-600 041.

Sub: M/s. Chennai Engineers

o 5 ) Amount (in Rs,) |
- Description |
— __i__L__ﬁ_ﬁ1_,._a_L__

———

H
1. ' Towards Conference and Drafting of ‘ Rs.3,000/- i

[ Reply e
| Toral o - '%_'mﬁ@?’; _:‘

(RUPEES THREE THOUSAND ONLY)

%Er payments to be made by way of Cheque drawn in favour of
K\hmj Mgnm]" or credit 1o Mr. K. Manoj Menon, SB Avc. with
i€ ICI Bank, Chennai Main Branch. SB Afe No.60200150493 1,IFS
Code No. ICIC 00006020, '

4

N.B: Please note that as per Service Tax Notification Nos, 30/2012 and 36/2012, dated 20.06.2012,
the entire Service Tax is payable by the person receiving the service. You would accordingly have
to calculate the Service Tax payable and remit the same directly to the Government,

Noter 1. Al payments to be made by way of cheque drawn in the name of K. Manoj Menon
2.1 request you to forward Form Na. 16-A towards tax deducted at source where applicable
at the earliest (PAN AGNFPM 0063F)




KALAKSHETRA FOUNDATION
F.No.legal/Chennai engineers/2015-16/KF Date 09.03.2016.

Sub: Legal fees — Conference & Drafting of Reply to M/s.Chennai Engineers — Reg.

Ref: Bill No.99/KMM/2015-16 dated 03.03.2016 for Rs. 3000/-

It is submitted that we requested Sri. Manoj Menon, Counsel, for drafting of reply to
M/s.Chennai Engineers and other cases towards conference held at his chamber.

In this regard, our lawyer has submitted the bill for a sum of Rs. 3000/-(Rupees three
thousand only) vide ref cited above. The same is kept herewith.

This may be perused and approved for payment.

Upon approval, the payment may be effected after deducting necessary TDS as

applicable.
0 \("‘;:_/m
AO (,\>/

CAO[‘@/ ( |
DIRECTOR “’] /_/(/Mw)
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